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DETAILED ACTION 
Specification 

The objection to the specification is withdrawn in view of the amendment dated 
2/24/2006. 

Drawings 

The objection to the drawings is withdrawn in view of the arguments dated 
2/24/2006 

Claim Objections 

Claim 20 is objected to because of the following informalities: "at least one 
member, capable" line 4 should be changed to -said member capable-. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 16 and 23 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. There was no original disclosure of the 
method including the step of "via rotating a notch in the tab" (lines 4). 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 16, 23, 25, 26, and 27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 26 recites the limitation "the curve" in linel. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 25, 27, and any claims dependent thereon recite the limitation "said tab 
slots" in (lines 8). There is insufficient antecedent basis for this limitation in the claim. 
Applicant claims "at least one tab slot", it is unclear whether applicant attempts to limit 
the claim to one or more than one tab slot. As applicant has antecedent basis for "at 
least one tab slot", examiner will assume this is what was intended for purposes of this 
office action. 

Claims 16 and 23 include the limitation "via rotating a notch in the tab" (lines 4) it 
is not clear in what way a notch can be rotated in the tab. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-4, 6-8, 10-11, 13-15, 17, 20-24, 27 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Carroll (US 5,330,066). 

Regarding claim 1, Carroll discloses a brace assembly comprising, at least one 
post (13), comprising at least one stabilizing surface (23) and at least one securing 
surface (27), at least one member (35), comprising at least one tab (39), wherein said 
stabilizing surface comprises at least one opening (31), and said securing surface 
comprises at least one tab-slot (33), wherein said member passes through said opening 
in the stabilizing surface, and wherein said tab engages said tab slots in said securing 
surface, wherein said tab is engaged with said tab slot so as to prevent disengagement 
of said tab from said tab slot (column 4 lines 47-50). 

Regarding claim 2, Carroll discloses a brace assembly wherein said stabilizing 
(23) surface and said securing surface (27) are both in the outer surface of said post. 

Regarding claim 3, Carroll discloses a brace assembly further comprising at least 
one angle brace foot post (41), and at least one angle brace member (17). 

Regarding claim 4, Carroll discloses a brace assembly wherein said post (13) is 
comprised of metal tubing (1 3 forms a rectangular tube). 

Regarding claim 6, Carroll discloses a brace assembly wherein said opening (31) 
corresponds in shape and size to said member (35). 

Regarding claim 7, Carroll discloses a brace assembly wherein said member 
passes snugly through said opening. 
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Regarding claim 8, Carroll discloses a brace assembly wherein said opening is 
located directly opposite to at least one tab-slot, so that the longitudinal axis of the 
member is oriented at an angle of about 90° relative to said stabilizing surface. 

Regarding claim 10, Carroll discloses a brace assembly wherein the size and 
shape of said tab-slots corresponds to said tabs. 

Regarding claim 11, Carroll discloses a brace assembly wherein the tab is 
engaged with the tab-slot by welding (column 4 lines 47-50). The specific method of 
forming is not germane to the issue of patentability of the device itself. Therefore, the 
limitation "bending, crimping, gluing, welding, pinning, screwing, twisting, bolting, and 
via a notch in the tab" has been given only limited patentable weight. See MPEP § 
2113. 

Regarding claim 13, Carroll discloses a brace assembly as set forth in claim 13. 
The specific method of forming is not germane to the issue of patentability of the device 
itself. Therefore, the limitation "cut by laser" has been given only limited patentable 
weight. See MPEP § 2113. 

Regarding claim 14, Carroll discloses a method for assembling a brace 
assembly, comprising, providing at least one post (13 is provided), comprising at least 
one stabilizing surface (27) and at least one securing surface (23), providing at least 
one member (35 is provided), comprising at least one tab (39), wherein said stabilizing 
surface comprises at least one opening (31), and said securing surface comprises at 
least one tab-slot (33), passing said member through said opening (this is inherent), 
passing said tab into said tab-slot (this is inherent), and engaging the tab to the tab slot 
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to prevent disengagement, provided the engaging is not accomplished by welding 
(column 4 lines 47-50). 

Regarding claim 15, Carroll discloses a method for assembling a brace assembly 
wherein said tab engages in its corresponding tab-slot without requiring welding or 
additional fastening (it is inherent to Carroll that friction would engage the tab in the tab 
slot). 

Regarding claim 17, Carroll discloses a method for assembling a brace assembly 
further comprising passing said member through said opening at an angle wherein the 
longitudinal axis of the member is at approximately a 90° angle to the stabilizing 
surface. 

Regarding claim 20, Carroll discloses a kit for assembling a fence brace 
assembly having component parts capable of being assembled, the kit comprising, at 
least one post (13), capable of being joined to at least one member (35), at least one 
member (35), capable of being joined to at least one post (13), said post comprising, at 
least one stabilizing surface (23), comprising at least one opening (31), and at least one 
securing surface (27), comprising at least one tab-slot (33), said member comprising, at 
least one tab (39), wherein said member is capable of penetrating said opening in said 
stabilizing surface of said post, and wherein said tab on said member is capable of 
engaging the tab-slot in said securing surface of said post to prevent disengagement, 
and whereby said member may be joined to said post. 
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Regarding claim 21 , Carroll discloses a kit for assembling a fence brace 
assembly having component parts capable of being assembled wherein said opening 
(31) in said post (13) corresponds in shape and size to said member (35). 

Regarding claim 22, Carroll discloses a kit for assembling a fence brace 
assembly having component parts capable of being assembled wherein said tab- 
slot in said post corresponds in shape and size to said tab. 

Regarding claim 23, Carroll discloses a kit for assembling a fence brace 
assembly having component parts capable of being assembled wherein the tab is 
engaged with the tab-slot by welding (column 4 lines 47-50). The specific method of 
forming is not germane to the issue of patentability of the device itself. Therefore, the 
limitation "bending, crimping, gluing, welding, pinning, screwing, twisting, bolting, and 
via a notch in the tab" has been given only limited patentable weight. See MPEP § 
2113. 

Regarding claim 24, Carroll discloses a brace assembly wherein the tab is not 
engaged with the tab slot by a weld (column 4 lines 47-50). The specific method of 
forming is not germane to the issue of patentability of the device itself. Therefore, the 
limitation "bending, crimping, gluing, welding, pinning, screwing, twisting, bolting, and 
via a notch in the tab" has been given only limited patentable weight. See MPEP § 
2113. 

Regarding claim 27, Carroll discloses a fence brace assembly at least one post, 
comprising at least securing surface; at least one member, comprising at least one tab 
wherein said stabilizing surface comprises at least one opening, and said securing 
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surface comprises at least one tab-slot; wherein said member passes through said 
opening in the stabilizing surface; wherein said tab engages said tab slots in said 
securing surface; and wherein a continuous terminal portion of the member, said portion 
extending from a tab, is disposed within the post in substantially continuous contact with 
an inner surface of the post (as shown in Figure 4). 

Claims 1, 14, 20, 25-27 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Sweeney et al. (US 823,451). 

Regarding claims 1, 14, 20, 25, and 27, Sweeney et al. discloses a fence brace 
assembly and method for assembling a fence brace assembly, and a kit for assembling 
a fence brace assembly comprising at least one post (1), comprising at least one 
stabilizing surface (at entry of 4) and at least one securing surface (at rivet); at least one 
member (4), comprising at least one tab (15); wherein said stabilizing surface comprises 
at least one opening (13), and said securing surface comprises at least one tab-slot 
(14); wherein said member passes through said opening in the stabilizing surface; 
wherein said tab engages said tab slot in said securing surface, and wherein said tab is 
curved or bent (15 is bent to form a rivet head). 

Regarding claim 26, Sweeney et al. discloses a fence brace assembly wherein 
the curve is approximately for 90 degrees. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carroll (US 5,330,066). 

Regarding claim 5, Carroll discloses a brace assembly wherein said member (35) 
is comprised of metal channel. Carroll fails to disclose that tubular metal is used for 
said member (35). However, it was well known in the art at the time of applicant's 
invention that box section tubular metal member are stiffer and stronger than channel 
metal members, and therefore, it would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to use a tubular box section member due to 
increased strength and stiffness. No new or unexpected results would have been seen 
from this change. 

Regarding claim 16, Carroll discloses a method for assembling a brace assembly 
wherein the tab is engaged with the tab-slot but fails to disclose that this engagement is 
due to one of bending, crimping, gluing, pinning, screwing, twisting, bolting, and via a 
notch in the tab, however, Carroll discloses that all junctions can be secured by a "weld 
or otherwise". Gluing is an art recognized equivalent to welding, it would have been 
obvious at the time of applicant's invention to modify Carroll to secure all joints by the 
use of adhesive or glue to reduce cost and allow easy assembly. 

Claims 9, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carroll (US 5,330,066) as applied to claims 1-4, 6-8, 10-11, 13-17, 20-23, above, and in 
further view of Shaw (US 6,406,003). 
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Regarding claim 9, Carroll discloses a brace assembly wherein said opening (31) 
is not directly opposite, but offset from at least one tab-slot (33) (the lower portion of 31 
is offset from the upper tab-slot 33). Carroll fails to disclose that the longitudinal axis of 
the member is oriented at a non 90° angle relative to said stabilizing surface. 

Shaw teaches an angle brace assembly wherein the longitudinal axis of the 
member (64) is oriented at a non 90° angle relative to said stabilizing surface (surface of 
62B) in order to brace the post (62B) (column 4 lines 56-57). Therefore it would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention, to 
modify the arrange of Carroll to include an angle brace assembly as taught by Shaw 
wherein the longitudinal axis of the member is oriented at a non 90° angle relative to 
said stabilizing surface, such that one lower tab (39) of the member (35) is inserted into 
the upper tab-slot (33) of the post (13). 

Regarding claim 18, Carroll in view of Shaw discloses a method for assembling a 
brace assembly further comprising passing said member through said opening at an 
angle wherein the longitudinal axis of the member is at a non 90° angle to the stabilizing 
surface. 

Claims 12, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carroll (US 5,330,066) as applied to claims 1-4, 6-8, 10-11, 13-17, 20-23, above, and in 
further view of Sweeney and Sylva (Sweeney - US 823,451). 

Regarding claim 12, Carroll discloses a brace assembly but fails to disclose at 
least one recess in the securing surface capable of receiving a bent tab. 
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Sweeney teaches at least one recess (17) in the securing surface (into which 15 
is inserted) capable of receiving a bent tab (15) for the purpose of giving a good 
appearance free from crevices, and giving a rigid connection. Accordingly it would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the arrangement of Carroll to include a recess as taught by Sweeney for the 
purpose of giving a good appearance free from crevices, and giving a rigid connection. 

Regarding claim 19, Carroll in view of Sweeney discloses a method for 
assembling a brace assembly further comprising bending (the operation of riveting is a 
process of bending or distortion - see column 3 line 5) said tab (7) over an edge of said 
tab-slot (the inner edge of bevel 17) into a recess (17) in said securing surface, such 
that said tab is flush with said securing surface. 

Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carroll (US 5,330,066) in view of Vitsky et al. (US 4,926,759). 

Regarding claim 25, Carroll discloses a fence brace assembly comprising at least 
one post, comprising at least one stabilizing surface and at least one securing surface; 
at least one member, comprising at least one tab; wherein said stabilizing surface 
comprises at least one opening, and said securing surface comprises at least one tab- 
slot; wherein said member passes through said opening in the stabilizing surface; 
wherein said tab engages said tab slot in said securing surface, but fails to disclose that 
said tab is curved or bent. 

Vitsky et al. teaches that a tab (15) engaging a tab slot (13) is curved or bent to 
secure the tab to the tab slot cheaply and securely. Accordingly, it would have been 
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obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
arrangement of Carroll to include a tab engaging a tab slot which is curved or bent to 
secure the tab to the tab slot cheaply and securely as taught by Vitsky et al. 

Regarding claim 26, Carroll in view of Vitsky et al. results in a fence brace 
assembly wherein the curve is approximately for 90 degrees. 



Response to Arguments 

Applicant's arguments filed 2/24/2006 have been fully considered but they are 
not persuasive. 

Applicant's amount to a general allegation that the claims define a patentable 
invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. 

Applicant's arguments do not clearly point out the patentable novelty which he or 
she thinks the claims present in view of the state of the art disclosed by the references 
cited or the objections made. Further, they do not show how the amendments avoid 
such references or objections. 

The amendments to the claims have been considered and a final rejection has 
been made for the reasons stated above. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Harmon (Us 2,1 13,403) is cited for pertaining to brace 
structures. 

Applicant's amendment (the addition of new claims 24-27, amendments made to 
claims 1, 14, 16, 20, 23) necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Mills whose telephone number is 571-272- 
8115. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on 571-272-7087. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/790,532 



Page 14 



Art Unit: 3679 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




DJM 

5/8/2005 




